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TAGS: EWWT, ENRG, CA 

SUBJ: APPLICATION FOR CONSTRUCTION REFINERY, 

EASTPORT, MAINE 

REF: OTTAWA 748 

1. EXTAFF DIRECTOR FOR US AFFAIRS SHORTLIFFE CALLED IN 
POL COUNSELOR MARCH 6 TO DELIVER THE EOLLOWING AIDE 
MEMOIRE, INDICATING THAT PARALLEL APPROACH WAS BEING 
MADE BY CANADIAN EMBASSY IN WASHINGTON TO DEPUTY ASSISTANT 
SECRETARY VINE: 

"THE CANADIAN GOVERNMENT HAS CONSISTENTLY OPPOSED 
THE CONSTRUCTION OE A SUPER-PORT AND OIL REFINERY AT 
EASTPORT, MAINE, ON THE GROUNDS THAT SUPERTANKER TRAEEIC 
TO AND EROM THAT PORT COULD ONLY PROCEED BY WAY OF THE 
WATERS OE CANADA'S HEAD HARBOUR PASSAGE. THE CANADIAN 
GOVERNMENT CONSIDERS THE GRAVE ENVIRONMENTAL RISKS PRE- 
SENTED BY THE PASSAGE OE COMMERICAL TRAEEIC THROUGH 
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THESE WATERS TO BE UNACCEPTABLE. THIS VIEW WAS EXPRESSED 
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TO THE UNITED STATES STATE DEPARTMENT IN A NOTE OE 
JUNE 7, 1973 AS WELL AS MOST RECENTLY IN A NOTE OE 
AUGUST 17, 1974. 

"SHOULD THE MAIN ENVIRONMENTAL PROTECTION BOARD 
DECIDE IN EAVOUR OE THE PITTSTON APPLICATION, THE 
CANADIAN GOVERNMENT WOULD PROMULGATE REGULATIONS 
UNDER PART XX OP THE CANADA SHIPPING ACT LIMITING 
THE AMOUNT OP OIL AND/OR OIL PRODUCTS THAT MAY BE 
CARRIED THROUGH THE WATERS OP HEAD HARBOUR PASSAGE. 

HOWEVER, THE CANADIAN GOVERNMENT WILL BE ENCOURAGED 
WERE THE MAIN ENVIRONMENTAL PROTECTION BOARD TO DETER- 
MINE THAT THE ENVIRONMENTAL RISK OP SUCH TRAPFIC 
THROUGH HEAD HARBOUR PASSAGE WAS UNACCEPTABLE, AND 
UNDER SUCH CIRCUMSTANCES, WOULD NOT REGULATE AT THIS 
TIME. OTTAWA, MARCH 6, 1974." 

2. SHORTLIPFE STRESSED THAT GOC, WHICH HAD ASSUMED 
THAT MAIN ENVIRONEMTAN PROTECTION BOARD DECISION 
WOULD BE IN PAVOR OP PITTSTON APPLICATION, WAS GREATLY 
ENCOURAGED BY REPORTS OP MARCH 3 BOARD MEETING WHICH 
APPEARED TO RULE OUT THE PASSAGE OP CRUDE-BEARING 
TANKERS THROUGH THE HEAD HARBOUR PASSAGE. CONSEQUENTLY, 

THE ISSUANCE OP REGULATIONS UNDER THE SHIPPING ACT IS 

AN ACTION CONTEMPLATED IN THE EVENT OP A CONTINGENCY 
WHICH GOC NOW HAS HOPES WILL NOT ARISE. HE ADDED THAT 
GOC INTENTION TO REGULATE WOULD BE IMPLEMENTED IP 
OUTBOUND PRODUCT TANKERS APPROVED BY MAIN BOARD EVEN 
IP INABOUND CRUDE TANKERS NOT PERMITTED. HE ADVISED THAT 
IP MAINE BOARD DECIDES IN PAVOR OP PITTSTON, GOC PREPARED 
TO ACT VERY QUICKLY, STATING THAT REGULATIONS WOULD BE 
ISSUED ON MARCH 14 IP MARCH 12 RULING UNPAVORABLE TO 
CANADIAN INTERESTS. HE DI NOT SPECIFY PRECISELY LIMI- 
TATIONS OP AMOUNTS OP CRUDE OR PRODUCTS, BUT INDICATED 
THAT QUANTITIES AND THEREFORE SIZE OP TANKERS WOULD BE 
SMALL, SO SMALL AS TO RENDER REPINERY OPERATION UNECONOMICAL. 
HE NOTED THAT REGULATIONS IP ISSUED WOULD APPLY ONLY TO 
HEAD HARBOUR PASSAGE. 

3. SHORTLIPFE SAID THAT HE RECOGNIZED THAT PROPOSED 
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CANADIAN ACTION WOULD RULE OUT USE OP EASTPORT POR RE- 
PINERY. SHOULD THIS BE THE CASE, GOC WAS PREPARED TO MEET 
WITH APPROPRIATE US OPPICIALS TO STUDY THE WHOLE QUESTION 
OP USE OP DEEPWATER PORTS, EXCEPT EASTPORT, IN THE AREA 
OP MAINE AND NEW BRUNSWICK, RECOGNIZING THE UNEMPLOYMENT AND 
ENERGY SCARCITY PROBLEMS THAT THE US PACES IN THAT AREA, 

AS INDEED DOES CANADA. HE REPERRED IN THIS CONTEXT TO 1973 
CORPS OP ENGINEERS STUDY WHICH POUND EASTPORT TO BE LEAST 
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DESIRABLE DEEPWATER PORT IN NORTHERN ATLANTIC COAST 
AREA. 

4. SHORTLIEFE SAID GOC INTENTION IS THAT NO PUBLIC 
STATEMENTS ABOUT EASTPORT WILL BE MADE BY GOC, ALWAYS 
ASSUMING THAT MINISTERS CAN BEKEPT QUIET, UNTIL MARCH 12 
BUT THAT PUBLIC STATEMENTS WOULD INEVITABLY BE MADE 
THEREAETER. HE STRESSED AGAIN GOC'S HOPES THAT IT WILL 
BE UNNECESSARY AT THIS TIME TO PROMULGATE REGULATIONS 
BUT, IE SO, HOPED THAT USG WOULD LOOK UPON TODAY'S 
DEMARCHES AS CONSTITUTING PRIOR CONSULTATIONS WHICH BOTH 
GOVERNMENTS HOPED WILL CHARACTERIZE RELATIONS. HE HOPED USG 
WOULD OOK UPON THESE DEMARCHES AS EEFORT ON PART GOC TO 
"KEEP THE ROCKS OUT OE THE SNOWBALLS" (USING PHRASE COINED BY 
AMBASSADOR IN RECENT TORONTO SPEECH). 

5. COMMENT: ALTHOUGH ISSUANCE OE PROPOSED REGULATIONS 
REMAINS HYPOTHETIC UNTIL MARCH 12 RULING, EMBASSY NOTES 
THAT REGULATIONS LIMITING SIZE OF OIL CARGOES PASSING 
THROUGH HEAD HARBOUR PASSAGE REPRESENTS ABROGATION BY GOC OE 
RIGHT UNILATERALLY TO IMPOSE DEEINITION OF WHAT 
CONSTITUTES "INNOCENT PASSAGE." DEPARTMENT MAY WISH 
CONSIDER RESPONDING TO AIDE MEMOIRE CHALLENGING GOC 

RIGHT TO DO SO. IF ALLOWED TO STAND UNCHALLENGED, GOC 
COULD CONCEIVABLY USE THIS AS PRECEDENT IN EUTURE CASES EVEN 
IE MAIN BOARD RULING RESULTS IN SATISEACTORY RESOLUTION OE 
HEAD HARBOUR PASSAGE ISSUE. 

6 THE EMBASSY ALSO SUGGESTS THAT CANADIAN DEMARCHE, 

WHILE BASED ON CONCERN EOR ENVIRONMENT, MAY NOT BE 
ENTIRELY ALTRUISTIC. PARA 3 ABOVE, WHEN READ IN CONJUNCTION 
WITH PARA 6 REETEL, SUGGESTS THAT GOC WOULD EITHER LIKE US 
TO BEAR ALL ENVIRONMENTAL RISKS (SUCH AS AT PORTLAND EOR OIL 
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DELIVERIES TO CANADA), OR THAT IE CANADA IS TO BEAR 
ENVIRONMENTAL RISKS, THEY SHOULD ENJOY THE BENEEITS 
OE A CANADA-SITED REEINERY. PORTER 
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